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Wentworth Group and EDO response to NSW Government claims related to access to 

information about the floodplain harvesting licencing framework 

6 May 2021 

Summary 

The Wentworth Group and the Environmental Defenders Office were cited twice in the NSW 

Legislative Council during debates on the 5 and 6 May 2021 regarding water modelling 

transparency and amendments to regulate floodplain harvesting. The statements gave the 

impression that we have received extensive information that is not in the public domain. This is 

factually incorrect. We have received briefings related to specific concerns about ‘priority of use’ 

and modelling, as well as information regarding flood structures. We thank the NSW 

Government for providing responses to some of our information requests, but note that key 

information and data we requested were not supplied. We were particularly concerned to learn 

that some of the information sought could not be supplied because the NSW Government did 

not have it. There remains extensive information needed to evaluate the scientific and legal 

implications of this policy that we do not have nor is in the public domain. 

The information received, and information gaps, have reinforced our views that there are 

systemic problems with the proposed licencing framework. A major problem is that it is based 

on modelling which does not incorporate the return of floodplain flows into the river. This 

renders the modelling - and by consequence, the licencing framework - incapable of properly 

addressing environmental and downstream impacts. We would like to take the opportunity to put 

the facts on the public record. 

Claims made by the NSW Government 

On the 5 May 2021 Ms Cate Faehrmann moved a private members’ business item in the NSW 

Legislative Council for an order for the production of documents as follows: 

That, under Standing Order 52, there be laid upon the table of the House within 21 days of the date of the passing of 

this resolution the following document in the possession, custody or control of the Department of Planning, Industry 

and Environment, WaterNSW, the Minister for Water and the Minister for the Environment; 

(a) All documents, correspondence and advice including email attachments since l January 2018 relating to the 

following in each valley within the Murray Darling Basin; 

(i) hydrological modelling results of growth in use estimates; 

(ii) decisions around Annual Water Determinations; 

(iii) amendments to baseline diversion limits or sustainable diversion limits; and 

(iv) amendments to the modelling of 1993/94 levels of development. 

(b) all documents, correspondence and advice including email attachments relating to the accreditation of water 

resource plans by the Murray Darling Basin Authority since l January 2018; and 

(c) all modelling reports of floodplain harvesting volumes for each valley since 1 January 2016. 
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During the debate, the Hon. Taylor Martin stated that “Much of the information asked to be 

provided has already been shared with a number of environmental groups, including Professor 

Richard Kingsford, Dr Celine Steinfeld and Dr Eytan Rocheta from the Wentworth Group and Dr 

Carmody from the Environmental Defenders Office.”  

A similar statement was repeated by the Hon. Sarah Mitchell on the 6 May 2021 during the 

Legislative Council disallowance debate for the Water Management (General) Amendment 

Regulations. Ms Mitchell stated: “In fact we shared the data with a number of environmental 

groups, such as Professor Richard Kingsford, Dr Celine Steinfeld, Dr Eytan Rocheta from the 

Wentworth Group and Dr Carmody from the Environmental Defenders Office. I’m told that the 

Minister’s office spent two days going through it all with them so there is no excuse for 

ignorance anymore.” 

Setting the record straight 

The statements gave the impression that we have received extensive information that is not in 

the public domain. This is factually incorrect. 

The NSW Government and the Minister’s Office did not provide the Wentworth Group or the 

Environmental Defenders Office with extensive information covered in the above order for 

production, nor the most important components of the information we requested. There remains 

extensive information needed to evaluate the scientific and legal implications of this policy that 

we do not have nor is in the public domain. 

However, the NSW Government did offer to provide briefings and information related to specific 

concerns we have about the floodplain harvesting licencing framework related to the impacts of 

the proposed framework on downstream flows, environmental outcomes and non-compliant 

structures. We thank the NSW Government for this offer. 

The Wentworth Group took the opportunity to attend two briefings with DPIE-Water including 

hydrological modellers. The Environmental Defenders Office was not present at these meetings.  

The Wentworth Group and the Environmental Defenders Office also met with the Minister’s 

office and were provided with some information on the status of unlicensed structures and 

modelled results for effects of alternative carryover provisions.  

Concerns with information provided 

The information with which we were provided reinforced our concerns that the hydrological 

models developed for the purpose of bringing floodplain harvesting into a licence framework 

were not fit-for-purpose. The models do not simulate water flowing from the floodplains back 

into the river and as such are not capable of evaluating environmental impacts and downstream 

outcomes of the licencing framework. In addition, the models do not provide evidence to assure 

the public that environmental water requirements specified in Long Term Environmental 

Watering Plans can be met, nor the effects of introducing flow targets as a safeguard for 

protecting important floodplain flows. 
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This is unacceptable. There is no technical reason why the models couldn’t have been updated 

to provide this capability within the timeframe available. 

We remain concerned that the modelling is incapable of properly assessing environmental and 

downstream impact of the licencing framework. We continue to support greater transparency 

related to water management in NSW. 

We also remain extremely concerned about the ongoing existence of unauthorised structures on 

floodplains, in particular structures built on critical floodways.  

 


